CHAPTER 5
PUBLIC PARTICIPATION DURING CEQA

OVERVIEW .
\ N

The California Environmental Quality Act (CEQA), w. |gn\§d into law'in 1970 (Public
Resources Code; § 21000 et seq). Among its provisions EQA r*e\quwes ptiblic agencies
carrying-out or approving a project to conduct an envwonmental anaIyS|st determine if project
impacts could have a significant effect on the envwonment Typic Iygbe\i?ehcy having
principal authority over a project is responsible for conducting the nvironmental analysis.
Such agencies are referred to as Lead Agencies.As a publ ency, DTSC§ bject to the
requirements of CEQA the Hazardous Waste Management, Site Mitigation al;h Scienc
Pollution Prevention & Technology Programs. e Office of Environmental M
Regulation & Audits (OEARA) is responsible for rgview and approval of CEQA documents
prepared by programs, and for providing overgh CEQA technical gmdance and policy

direction within DTSC.  (Refer to Dacument #Eof\om F’P entitle epartment

Compliance with the Requirements ofC A, July 1993

ublic participation is a man
court case, it w asized that "...

Section 15201) Refer to "CEQA Réquireme S an‘--Processes" (page# ), fora complete
listing of the publig participation requirgments u CEQA.

All proposed projects for which the DTSC has discretionary decision-making authority
are subject to CEQA. DTSC approval agtions which require CEQA review and documentation
include, but are not limited to:

\

N

Site Mitigation
o] Remedial Action Plans (RAPS)
o] Interim Remedial Measures
o] Removal Action Workplans (RAWS)

Hazardous Waste Management

o] Corrective Action
o] Facility Permit Determinations
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Facility Closures Plans (ISD facilities)

Permit Modifications (All Classes)

Temporary Authorization

Variances

Emergency Permits

Technology Certification Decisions N

Research, Development and Demonstration \(RD&DQ PI’OjeCtS

Programs should contact OEARA if it is uncertam Whether CEQ,{ needs to be

Public Resources Code § 21000 et seq

Title 14,'€CR 81500

addressed for a particular activity. h /\ .
s

STATUTORY, REGULATORY AND POLICY AUTHORITIE

\

California Environmental Quality ActYCEQA). CEQA reqwres state and local
agencies to disclose and ‘consigeéf the ezlronmental |mpI|c ns of their

decisions, and to eliminate or reduce the significant environméhtal impacts of
their decisions whenever it if feasible to do Throughout the CEQA process,

certain public participation r \c\]uiremerit§ are presc

™,
“

ese étre; the CEQA regulations and are labeled
fadvisory and permissive interpretations

he State CEQA Guidelines.
"guidelines" because they contaimynal

N

Title 14, CCR "15201. Declares the importance of public participation as an
element of the CEQA process. It requires each agency to include provisions in
its CEQA procedures for wide public involvement, formal and informal,
consistent with its existing activities and procedures, in order to receive and
evaluate public reactions to environmental issues related to the agency's
activities. Title 14 also provides for public involvement in the identification and
analysis of project impacts as described in Chapters 4 and 5 of this manual.

Title 14, CCR 815201 and 15202 of the 1998 CEQA Guidelines Revisions
provides:
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C That each public agency should include in its CEQA procedures making
environmental information available in electronic format on the Internet,
whenever possible.

C To the extent the public agency maiqtaining a web, site, notice of all
CEQA public hearings should be made: avallable in eIectronlc format on
that site.

DTSC CEQA Policies and Procedures A

Document # EO-93-001-PP. Entitled De
Requirements of CEQA, (July1993),
commitment to complying with the provisions of CEQA within all affected DT

programs. (Refer to Appendix ;ig{is manual.) This, and subseqUent

guidance documents, policies and Yrocedures. requwe DTSC. programs to
contact the Public Participation B h for g |danbg in corﬁpl ith CEQA
community involvement agctivities. The(‘ blic ‘Participat®n Branch is
responsible for conducting foIIowing actvities:

Provide consultation t rogr\am staffa management regarding the public
intérest sites and facility

2) evelop and plan publlc part |pat|on actlvmes to ensure the public has the

EXHIBIT 1 EPAand CEQA\Parallel Processes
EXHIBIT2 Pub '(\;\Participati
EXHIBIT3  Public Partj

EXHIBIT4  The Environmental Impact Report (EIR) Process

ROLES AND RESPONSIBILITIES

Lead Agency
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Lead Agency means the public agency, which has the principal responsibility for
carrying out or approving a project. The Lead Agency will decide whether an EIR or Negative
Declaration will be required for the project, and will cause the document to be prepared. (Title
14, CCR § 15367) This is generally determined through preparation of an Initial Study, which
evaluates the impacts of project activities on various environmental media. If the Initial Study
concludes that impacts can be avoided or mitigated to_ alewel of |nS|gnrchance DTSC would
be required to prepare a Negative Declaration. If impacts are fouhd to exist that could not be
mitigated, then an environmental impact report would be reqﬁred to, be prepa?d As a Lead
Agency, DTSC is responsible for conducting the following:

\,\~
CEQA compliance consultation; : ( l\

Scoping meetings;

Preparation and circulation of CEQ cumen_ts; and™. \/

Final CEQA determinatio \
(Note: Procedures for conducting Lead\Age‘;i\cy enyigonmental analysgs \e contained in pr\ewous DTSC policy

and procedure documents and memorandum. ntact the Offlce of.Environmental, Analysis, Regulations &
Audits for information.)

“Responsible Agency” includes all public
hich have discretionary approval power over the

DTSC often acts a\s\a\ Re
approve. Such projects includesSite mitigation or remediation activities, permitting activities
or regulation development activities. In certain cases, the DTSC project may be an aspect of
an overall larger project (e.g., construction of a shopping mall vs. removal of contaminated soil)
or the same project but with different regulatory authority as that of the Lead Agency (e.g.,
permitting of a hazardous waste facility vs. land use approval). Depending on a multitude of
factors such as timing, coordination among agencies and the degree to which the Lead
Agency and DTSC assume oversight authority, the environmental analysis prepared by the
Lead Agency may be useful to DTSC meeting its statutory responsibilities under CEQA.
DTSC, as a Responsible Agency:

Participates in scoping meetings; and
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Reviews and comments on CEQA documents.

(Note: Procedures for conducting Responsible Agency environmental analyses.are contained in previous DTSC
policy and procedure documents and memorandum. Contact the Office of Environmental Analysis, Regulations
& Audits for information.)

Trustee Agency ( N
resources affected by a project which are held in trust for the people of tife State of California.

(Title 14, CCR § 15386) These agencies are often consulted with t{the Lead Agency when
projects are undertaken in area which fall within their specitig jurisdiction. N
\\/

(a) The California Department of Fish and Game with regard to thg fish and wildlife of
the state, to designated rare onendaa@ered n?ﬁplahts and to ga#fie refugees,

Trustee Agency means a state agency hav\ing jurisdictio\np%{q\over natural

Trustee Agencies include:

N L

ecological reserves, and other areas administ by the depart ent;

(b) The State Lands Commission with regard“tg state ow overeign” lands such

as thejasi*rc navigable waters angl state school landg,

e State Department of Parks\and Recreation with regard to units of the State
Park System;

.\» \

ith regard«0 sites within the Natural Land and Water

Trustee Agencies are ofteh\ealled n to:
Participates in scoping meetings; and
Review and comment on CEQA documents.
The public
Under CEQA, the public is afforded input into DTSC’s decision-making process before
and during the public review and comment period on environmental documents, and is

afforded the ability to challenge the CEQA decision during the legal challenge period. The
public:
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Participates in the public scoping meeting; and
' Review and comment on CEQA documents;
Participates in public hearings when held: N
DTSC Project Manager: » ( ¢ (

The DTSC individual having primary responsibilify\over a projé’” referred to as the
Project Manager. The Project Manager is responsible far: ( :

N
t|C|pat|on requitements of

Ensuring that DTSC complies with the public

CEQA;
Preparing the Initial Study, draft andffinal enwronmental documents required
under CEQA; N

Establishing and mainféinin ter-office an(n r- agency coor{atlon through
management of communication;

Ma;ugi-n{ana"’overseel

. N, .
Creating the time frarr\re for campletion of the project; and

all téc_;_hnicala lvities cghducted:;

ibly assumirig the public partiei an lead for a site, utilizing guidance from

The DTSC individual h@w
related to a project is referrec
responsible for:

rimary responsibility over public participation activities
o as the Public Participation Specialist. The PPS is
" Supporting the Project Manager in inter-agency coordination;

Providing comments on all documentation going out for public review (e.g., EIR,
Negative Declaration, Initial Study);

" Providing input and approves all public participation documents and activities
(public notices, fact sheets, meetings, etc.);
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Advising the Project Manager and OEARA staff on issues of community
concern and involvement; and

" Reviewing and providing comments on the Respohse to Comments.

DTSC Environmental Planner: b : W N
LN .

The DTSC individual having primary responsibilityﬁor p(gviding CEQA technical
oversight over a project is referred to as the Environmental Planner. The Environmental
Planner within the Office of Environmental Analysis, Regulations argd"‘- its is tesponsible
for:

. . h N
Providing CEQA technical support to programi*staff on all en\aqonmental
documents; ’

Reviewing and approving all CE%}uments Qreparé’d.\by programs within

" Coordinating with State ringhouse o circulation and filing of CEQA
documents to state agencies; and \

Reﬁ&vﬁ\qand xapprovin

CEQA corﬁm\ents and issu

™,

ortions of the R&sponsgfto Comments that relate to

AN . ‘\‘

THE CEQA PROCESS =

Preliminary review af a project to determine CEQA applicability

Once sulfficient information aboy#fa proposed activity has been submitted to the Project
Manager consistent with the requigments of the program in which approval is sought, a
determination is made as to wh r the activity is subject to the environmental review process
under CEQA. This determination is made before an Initial Study is undertaken. An activity is
subject to CEQA if:

(1)  The activity involves the exercise of discretionary powers by a public agency;

(2)  The activity will result in a direct or reasonably foreseeable indirect physical
change in the environment eliminate period; or

(3)  The activity is a “project” as defined in Title 14, CCR 815378.
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Upon completion of the review, the technical team is advised to contact the Public
Participation Specialist and provide them with a summary of the review. Based upon this
information, and the current knowledge of the community's concerns, the Project Manager
consults with the Public Participation Specialist regarding the following activities:

Initial assessment of community interest (refe\r to page #);

Mailing list development (refer to page#); ( \ (
h : \ b

Location of information repositories (referto page #); ar
S

" Other appropriate public participation acti\/it' S. (
Review for CEQA Exemption \\/

If an activity is found to be subject to CEQA Hased on the prellmlnary review of activity
information, the Project Manager then reyjews t oposed proyect to determing if it may be
categorically or statutorily exempt from CEQA. anagem Memorandum -94-012-MM,

Exemptlons and Preparatlon of NOEs, V|des gwda ce for DTSC staff on exemption

.< if an NOE s filed, there is a 35-day statute of
limitations foregal challenge. However, if a NOE is not filed, there is a 180-day statute of
limitations. In symmary, the following activities,needjo be performed:

The
copied;

E is filed with the OEARA, and the Public Participation Branch is

OEARA files the NOE gfith OPR; and
If appeals are recCeived, the technical team notifies the Public Participation
Branch and OEARA.

Public Notice of Exemption: Pursuant to DTSC procedures (EO-94-012-
MM), NOEs should be public noticed (and placed on DTSC’s web site) if the
project being exempted requires public notice. For example, if a draft closure
plan (CP) or draft interim measure (IM) is considered CEQA exempt, the public
notice announcing a comment period on the draft CP or draft IM shall include a
statement that the draft NOE is also available for public review and comment.
If significant comments are received on the NOE, DTSC shall include
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responses in the project-s Response to Comments. If DTSC determines, after
considering comments, that any part of the NOE package should be changed,
appropriate changes should be made.

Preparation of an initial study

If the proposed project is not exempt from CEQA or \11 is unclear whether an
Environmental Impact Report (EIR) is required, an Initial Sttﬂky IS conductedl ouse by the
Project Manager to determine if the project may have a significant eﬁ‘ect on the environment.
(Refer to Policy and Procedures EO-93-033, regarding In-House Prepar n of Ini.tial Studies,
September 30, 1993.) An Initial Study is defined as a pre I|m|nary @alysis repared by the
Lead Agency to determine whether an EIR or a Negative D
identify the significant environmental effects to be analyzed in

R. (Title 14, CCR § 15365

Preparation of a draft Negative Declaratior:zrited Negativé\DecIaration

Declaration is the appropriate d}ocumxentt be prepared Project Managef prepares the
draft document and forwards it algng with Initial Study to OEARA for review and approval
following procedures established # Policy and Procedures Do t #£E0-93-001 (See

Appendix C for tig;lin\es and approval autﬁbrity).

Public noticing: Upon ap oval of the draft Negative Declaration/Mitigated
egative Dec aratlon \the Project Manager is required under CEQA to provide

If the Initial Study concludes that ag a dr gatlve(Declaratlon oert jed Negative

Send 11 copie$ of the draft document, the Notice of
letion/Envirghmental Document Transmittal Form and the
tudy to the OPR. Copies must also be sent to affected
local agenci#S having an interest in the project and the OEARA project

liaison.

2) Send one copy of the Notice of Completion/Environmental Document
Transmittal Form to the county clerk where the project is located. A copy
of the draft Negative Declaration and Initial Study should not be sent to
the county clerk unless requested (See DTSC CEQA Guidance
Document: Public Notice Requirements under the California
Environmental Quality Act dated October 16, 1995.)

The public notice must be posted for a minimum of 20 days unless
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otherwise required by law to be 30 days. The notice must be placed in
a newspaper of general circulation in the affected area, posted on and
off the project site, placed on DTSC’s web site, and mailed to owners
and occupants of the property contiguous toithe project.

Public notice content: Pursuant to Title 14;,CCR 8 15072 (f), a notice of intent
to adopt a negative declaration or mitigated n\egatl\\/g declaratlon must specify
the following: .

N (

(1) A brief description of the proposea\project and i'tsbiti:)h,

(2)  The starting and ending dates for the perlo{ durlng
agency will receive comments-on the p
mitigated negative declaration. This shall i
dates for the review period. If the review period has been is sh
pursuant to Section 15105, tife notice sh-aII include_ a statement to that
effect. . ;

(3)  The date, time, and ce of any scheduled publlc meetlngs or hearings
to be held by-the lead agency on the proposgd pggject, when known to
the lead agency.at the\tlme of notice.

hich the lead

(4)  The.address or a resses where CO
declaration or, mitigat

s of the proposed negative
negative declaration including the revisions
developed under Sectio 5070- ) and all documents referenced in the
proposed negatiwe declar or mitigated negative declaration are
available for revigw. This location or locations shall be readily
ascessible to the piblic during the lead agency’s normal working hours.

(5)  The presence e site on any of the lists enumerated under Section
65962. 5\of Government Code including, but not limited to lists of
hazardous®waste facilities, land designated as hazardous waste
property, and hazardous waste disposal sites, and the information in the
Hazardous Waste and Substances Statement required under subsection
(f) of that section.

(6) Other information specifically required by statute or regulation for a
particular project or type of project.

Information repositories: The Initial Study and Negative Declaration are
placed at information repositories;
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Direct mailings: Copies of the Initial Study, draft Negative Declaration and
public notice are directly mailed to responsible agencies, trustee agencies and
other agencies with jurisdiction (14CCR "15073);

Response to comments: CEQA requires that the lead agency consider the
proposed Negative Declaration or Mitigated N atlvé\DecIaratlon together with
comments received during the public comme perlod prior to gachlng a final
decision on the project (Title 14, CCR * 15074) DTS@ pollcy SO requires a
written response to comments (refer to page #. A b
If, after public review, DTSC decides that mltlgatlo measures outlined in the draft
Mitigated Negative Declaration are infeasible, it may substituté®eguivalent or moQ effective
mitigation measures. If this is the case, a public hearing is required to collect testiqony
the matter (CPRC "21080). If the new mltlgat::;gaqsures are made conditions of project

approval or are otherwise made part of the project approval, the deletion of the former
measures and the substitution of the newymitig measures dBes not réqu circulation
of the mitigated negative declaration,-a public comment pi ora responswzsi summary
(CPRC "21000). The following activities suggested prior to the public hearing:

Development of a fact sheet \\ A

Development of public noti

gor to adoption: DTSC is required to

ocument must be substantially revised
_ has previously been given pursuant to Title 14, CCR
§ 15072 and 15Q73.

Notice of Determination: U

has been approved, DTS
to Title14, CCR "15075.

approval of a project for which a Negative Declaration
i€ required to file a Notice of Determination (NOD) pursuant
he NOD must include the following:

(1)  Anidentification of the project including its common name where possible, and
its location.

(2) A brief description of the project.
3 The date on which the agency approved the project.

(4)  The determination of the agency that the project will not have a significant effect
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on the environment.

(5) A statement that a negative declaration or a mitigated negative declaration has
been prepared pursuant to the provisions of CEQA.

(6) The address where a copy of the negative declaratlon or.mitigated negative
declaration may be examined. b

b

A copy of the NOD is also sent to the mqndatory malhng list, aﬁd others who
have requested a copy of the NOD. (Thlsmanlng may besone in conjunctlon
with mailing the response to comments document an hm%:lon document
for the project.) The filing of the NOD starts\a 30-day: statue of Jimitations on

court challenges to the approval under CEQA CR* 15075).\*\

Environmental Impact Report N \/

Certain projects may necessitate prepar of an EIR if‘tbe projé*c;fg will gr may have
a significant effect upon the enwron[nent Generally, th| term"ination is*@fade following
preliminary review of a project applicatio technical st y or upon completion of an Initial
Study. In addition, preparation of an EIR or if appropriate a suppjemgyft or addendum to an
§21151.1).

Location of the project indicated either on an attached map (preferably
a copy of a U.S.G.S. 15" or 7-1/2’ topographical map identified by
guadrangle name, or by a street address in an urbanized area), and

(C) Probable environmental effects of the project.

As a Lead Agency, DTSC may begin work on the draft EIR immediately without
awaiting responses to the NOP. The draft EIR in preparation may need to be revised or
expanded to conform to responses to the NOP. DTSC is prohibited from circulation a draft
EIR for public review before the time period for responses to the NOP has expired.

Public Participation Policy and Procedures Manual March 2001
Public Participation During CEQA



Scoping meetings: Title 14, CCR "15082 allows a Lead Agency, a
Responsible Agency, a Trustee Agency, or a project applicant the opportunity
to request one or more meetings between representatives of the agencies
involved in a project to assist the Lead Agency in determining the scope and
content of the environmental information wmch the Responsible Agency may
require. Such meetings, often referréd to as sc*&pmg meetings, must be
convened by the Lead Agency as soon as poﬁlble but no Iat?han 30 days
after the meetings were requested.

Public scoping meeting are encouraged for all hlgh ir relshsr\ojecfs such as
new incinerators and treatment storage andvdisposal aC|I|t|es The targeted
audience for such scoping meeting.is- depend pon the level Bf community

and agency interest. To determine which audience the scoping meeting shou
be directed to, consult with the PPS_, Additional guidance on meetin d
consultation can be found in the DT uidance Document #EO-93-035-MM

entitled Meetings and Consultatio rsuant to the Callfomla Enyironmental
Quality Act, dated January 1994. _ ){

\

to be filed with OPR
*15085). The Project
C package to OEARA for

Notice of Completion: A
{ndicating that a draft EIR ha

tice of Completion (NOC) isr
een ?sgmpleted\ Title 14,

tal Document Transmittal Form to OPR. Copies
encies having interest in the project, the OEARA

project liaison. ’\

In addition, the Project Manager must send one copy of the Notice of
Completion/Environmental Document Transmittal Form to the county clerk of the county
where the project is located. A copy of the draft EIR need not be sent to the county
clerk unless requested.

DTSC must also provide public notice of the availability of the draft EIR for public

review. (CPRC 815087 and §21092). The public notice must be published in a newspaper
of general circulation (if more than one geographic area is affected, the newspaper with the
largest general circulation in the affected areas must be used), placed on DTSC’s web site
, and shall include:
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1) Project description and location, including the anticipated significant effects;
2) A 45-day public comment period;

3) Identification of the lead agency; N

s N
5

4) Location of information repositories; and ( \ (

5) Date and time of any public meeting or hearing (if eppli""c e).

4

It must be:

1. Posted on and off the site in the area of the proposed project; \’\/
2. Mailed directly to those on the project{nailing list, which m’Ust include contiguous
property owners and occupants (a l## mile radius shall be USed fo proposed
project involving the burning'of hazardous ske or refuse deri d fuel); and
3. Placed, along with the Initial Study (if prepared) @ndghe draft EIR, in the
information repositorie (publihlibrariesi the affectddareas and DTSC office).

Resyponse to comments: CEQ Gwdellnes require the lead agency to evaluate
comm nts on a draft EIR and prepars.a written response DTSC policy also requwes

1) Forwﬁrding a cgPy of the draft Response to Comments to the assigned

A for review and comment prior to release;

2) Ensuring that a copy of the final Response to Comments is mailed to
those who provided comments; and

3) Ensuring that the final Response to Comments package is sent to
information repositories.

Notice of Determination: The Notice of Determination (NOD) is prepared after DTSC
decides to approve a project for which an EIR has been completed (Title 14, CCR
*15094). This notice is usually done concurrently with the public notice that the final EIR
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is available to the public. DTSC is required to recirculate a negative declaration when
the document must be substantially revised after public notice of its availability has
previously been given pursuant to Title 14, CCR § 15072 and 15073. State agencies
are not required to file a NOD with the county clerk. They are only required to file with
OPR. Upon receipt, there is a 30-day statute of limitations dunng which appeals to the
decision can be made. The notice shall includeis s, . \

Y \ ‘
Q) An identification of the project mclu(fng |ts common jame where

possible and its location.

(2) A brief description of the project. ¢ ( l\
3 The date when the agency approved th Ject

(4)  The determination of the agen hether the pl‘OjeCt in its apprM
will have a significant effect of the enwronment

5) A statement that an‘\EIR was prep éq and certlfled [{ uant to the
provisions Qf CEQA

(6) Whether mitigation me‘asures we\r made a goridition of the approval of
pI‘OJeCt -

The~address whege a copy of the final EIR and the record of project
approval may hgfexamined.
N

(Note: Additional glj ance on filing of NODs can be found in existing DTSC guidance
documents (see DTSC Guidance Document: Public Notice Requirements Under the California
Environments Quality Act dated October 16, 1995.)

Final CEQA Documents
The final CEQA documents are sent to:
Information repositories;

Responsible agencies;
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" Trustee agencies;

" Other agencies with jurisdiction; and
. OEARA |
\ N (
9] _ N
S \__\ l\ g
\\/
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